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Saturday event, Sunday teardown. But if it was more
than that based on the permit, I don’t have a
problem with that.
MOLINA: Thank you, Mr. Buck. Mr. Buck, if I could
ask you one quick question. You know, as a concrete
example, I live in Makawao and recently we had the
Upcountry Fair. And the event itself is actually
Saturday and Sunday, but I believe they have the
tent set up by Friday and then I guess they have
until, what, Monday to tear down the tents. Can you
just briefly explain what they have to go through?
This is an annual event that I guess has
occurred over a number of years, but I’ve noticed
the tents have gone up sometimes even maybe two days
before the event. But -- but technically, I guess,
under the permit, they’re supposed to have it up no

earlier than at least, what, a day before the event?

MR. BUCK: No, that’s -- they -- they -- usually on the

event in -- from past practices, they’1ll -- they
have an idea how long it takes them to set up the
event and tear down. If it’s going to take them two
days to set up prior to the event, they -- they
would be issued a permit starting the day that they
want to start setting up and they -- and they would
be charged from those days on.
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The Upcountry Fair, if I’m not mistaken, was
a nonprofit organization, it was co-sponsored, so
it’d be under a type two event. So if it did not

fall on the guidelines of three consecutive days,

they’d need Council resolution. If -- if for
example, it was a -- a for-profit entity, hotel or
an individual who’s selling -- under the code a type

five entity, then if they were to have a two-day
event and took a day before to set up, a day after
the event to tear down which is four days, we would
have to come in front of the Council for resolution.

CHAIR MOLINA: Okay. Thank you very much, Mr. Buck.

Members, at this time the Chair would like to

call for a very short recess to confer with staff on
this matter. Short recess subject to the call of
the Chair. (Gavel.)

RECESS: 11:30 a.n.

RECONVENE: 11:35 a.m.

CHAIR MOLINA: (Gavel.) Public Works and Traffic
Committee meeting for July 8th is now reconvened.
At this time the Chair will recognize Member Mateo.
Member Mateo.

COUNCILMEMBER MATEO: Thank you, Chairman. Chairman, I’d
like to ask Corp Counsel to clarify language on the
existing bill relative to the 14 consecutive days
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merely because this really was not part of my
original language. This was an addition by -- by
the Corporation Counsel. So if you could kind of
explain.

MS. YOUNG: Yes.

CHAIR MOLINA: Corp Counsel?

MS. YOUNG: Thank you, Mr. Chair.

The reason why we included the language
regarding the 14 consecutive days is because we --
we just wanted to clarify what constituted a
temporary tent, and so our office worked with
Council Staff, Council Services Staff, in crafting
that language to basically define fine temporary
tents.

COUNCILMEMBER MATEO: Thank you, Chairman.

CHAIR MOLINA: OKkay. All right. Thank you, Member Mateo.

COUNCILMEMBER HOKAMA: Question.

CHAIR MOLINA: Member Hokama?

COUNCILMEMBER HOKAMA: So you’re telling me today
temporary equals 14 days?

CHAIR MOLINA: Mr. Director?

MR. COLOMA-AGARAN: If I may, the -- what the 14 days
though is linked to is the definition in the Maui
Planning Commission Rules and in the Molokai
Planning Commission Rules that talks about

RALPH ROSENBERG COURT REPORTERS, INC.
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1 nonstructural improvements or temporary structures

2 where they talk about not more than 14 days. So I

3 think that’s consistent with knowing that -- that in
4 the SMA area at least there’s that 14-day period.

5 So it’s already in there somewhere within the

6 County’s law.

7 COUNCILMEMBER HOKAMA: 1Is that -- Chairman, do you recall
8 under the banner ordinance what was temporary, seven
§ days, it would be seven days for that one?

10 CHAIR MOLINA: Seven days, seven to ten days, I believe.
11 I believe it was seven days, Mr. Hokama.
12 COUNCILMEMBER HOKAMA: No, I -- I thought Mr. Mateo’s
13 question was very pertinent. I mean, what -- what
14 is this 14 days? Temporary is dependent upon what
15 we’re talking about, Chairman. So if banners is

16 seven and -- and Ms. Tavares is correct --

98

17 VICE-CHAIR TAVARES: I’11 look it up. I’m not sure.

18 COUNCILMEMBER HOKAMA: Corporation Counsel, in

19

20

21

22

23

24

25

Mr. Agaran’s letter to us, the Director, under
number four where he had proposed additional
language, one of their comments is no objections to
elimination because Parks personnel can provide the
safety oversight. So you’re telling me that we are
sufficiently covered regarding potential lawsuits
and liability concerns, you’re ready to write it in
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black and white?

MS. YOUNG: They =-- what it would require is for Parks to
be more, you know, more involved in regulating, you
know, the use of the park as far as safety. Again,
we’re not the insurers of safety, but because it is
our County facility, we would require -- you know,
the -- the Parks Department would have that
obligation to provide for safe use of our
facilities. And -- and if that occurred, then, you
know, we would not have liability concerns.

COUNCILMEMBER HOKAMA: But they’re not responsible to
enforce the building code?

MS. YOUNG: Correct. And under -- under a liability
analysis though, the -- the burden is really one of
reasonable care. And so reasonable care doesn’t
necessarily mean that they have to meet the building
code, although that is currently =-- you know, that
is currently the state of the law.

If the law were to be changed so that
building permits were no longer required for
temporary tents directed in our County facilities,
then, you know, that duty of reasonable care would
be the threshold and that would be, I think, at a
minimum insuring that obvious and open dangers or,
you know, temporary tents that are not -- that are

RALPH ROSENBERG COURT REPORTERS, INC.
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very obviously not secured properly, that those be
taken care of in a timely manner by either the Parks
Department or they could work with the -- with the

owner of the tents.

COUNCILMEMBER HOKAMA: With the owner of the tent, not the

applicant of the function?

MS. YOUNG: Well, I -- I guess my point is that somehow

the Parks Department would have to make sure that a
tent that was not secured become secured. Whether
that’s on their own or with the owner or with the
applicant, you know, somehow they need to make sure
that it’s secured because, you know, potentially
that’s a -~ that’s a hazard or projectile, what have

you.

COUNCILMEMBER HOKAMA: You'’re ready to put that in

writing, the liability issue?

MS. YOUNG: Well, let -- I mean, let me preface that with,

you know, it’s -- it’s difficult for us to say in
all circumstances because liability is a very case
specific analysis. It’s dependent on the specific
facts and the specific circumstances, and -- and
it’s really not possible for us to envision every
circumstance that could possibly come our way.

I am speaking in very general terms and --
and based upon kind of the most obvious type of
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situation that we could foresee occurring in the
parks. So I’m speaking in very general terms and

based on the language that is being proposed.

COUNCILMEMBER HOKAMA: So what level of Park personnel are

we talking about to provide the safety oversight, a
Mr. Buck, a Mr. District Supervisor, Park Caretaker

III?

MR. BUCK: I think one -- one of our positions is anytime

we’re issuing a permit is the safety aspect of the
event. We would hate to have a real nice event that
everybody enjoy themselves and have it marred by
some sort of incident that takes place.

My recommendation ~- one of my
recommendations maybe is the possibility of if we’re
going do the exemption to the building permit is to
have a maximum square footage before it triggers the
building permit. Because if somebody was going to
set up a -- erect a large, very large tent, I still
would require them or have my staff require them to
go get a building permit just to be sure that that
tent is safe. I will also require the applicant to
work with the Fire Department to be sure that --
that it’s safe.

As far as the inspection of the tents that
are being put up, our staff normally does go through

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



PWT 7/8/04

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

the facility as the setup is being done. From our
past experiences if -- where I’ve experienced that
if we do not work closely with the applicant during
the setup, then we’ve had where even though we’ve
told the applicant you cannot put something next to
someplace and the Fire Department comes by and cites
them for a violation of the Fire Code, even though
that we told them that if they put the tent there
and they didn’t follow certain policies -- they
would get =-- they would get cited for it, they’d put
the blame on the Parks Department even though we had
advised themn.

We try to go in there as much as possible.
Almost on all events is to have our staff members
just to walk through with the applicant to be sure
there’s proper traffic flow, they’1l1l walk with the
Fire Department if they’re doing the inspection.
They’re pretty good as far as if something doesn’t
look safe just to talk to the applicant or setting
up. |

In some instances when we have large tents,
they usually have a tent company that puts them up.
And if it looks insecure, then we -- we’ll have the
tent company come back and resecure them. We try to
take as many measures as possible. And if it’s a

RALPH ROSENBERG COURT REPORTERS, INC.
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matter of doing a temporary structure if it’s not a
tent, then we would rely on maybe our -- our -- more
of our construction-end people to take a look at it
to be sure it’s safe. But we do try and make every
effort to insure safety.

And that’s kind of why I wanted maybe a
maximum square footage before they would have to get
a building permit because I would hate to see a big
tarp tent go in and I have to tell the -- if there’s
no size, tell them they got to‘get a building permit
because I feel uncomfortable about the -- the
building permit. And they’re going to say, well,
how come so and so did not have to get -- even
though they had a smaller tent, they didn’t have to
get a building permit, and I'm requiring one with a
larger building -- larger tent becaﬁse I feel
uncomfortable about that large tent.

So I kind of would like to see if -- if there
is to be an exemption that we have a -- a maximum
before it triggers a building permit or whatever

their -- requirements are required.

COUNCILMEMBER HOKAMA: Okay. Thank you for that comment.

And I question -- I bring -- bring that up,
Mr. Chairman, because I can tell you now, Mr. Buck’s
resources on Lanai is very small and we have County
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property that’s considered parks. And we’re going
to let that Worker II1I1, Maintenance Worker III, or
whatever be the one to take care of the safety
concerns, I don’t think so.

Mr. Agaran, according to what I heard and I
think that was a good comment about maybe we need to
look at what triggers additional consideration, an
eight by ten blue tarpaulin that people like to
string up with their elastic bands on aluminum
poles, is that considered a tent if -- if erected
that way? Because a lot of small groups use that as
like a tent, but is that really a tent?

Because, I mean, and (inaudible) because --
because, okay, when I’m talking tent, I -- I'm
hoping the Members now, I’m talking this big thing
that you cannot put up yourself. It is anchored by
three-inch thick ropes, you -- you got three-feet
spikes, a lot of times it goes into our asphalt in

our County parking lots digging up our stalls.

MR. COLOMA-AGARAN: Generally it’s -- the Uniform Building

Code defines what falls -- what is required for a
building permit would be any structure that is built
or constructed, an edifice or building of any kind
or any piece of work artificially built up or
composed of parts joined together in some definite
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manner. So given that kind of definition, the
structure you just described would be something that
requires a building permit if it doesn’t fall within
some exemption within the code.

COUNCILMEMBER HOKAMA: Anything on a -- on a frame,
basically, Mr. Director, any covering on a frame?

MR. COLOMA-AGARAN: Generally.

COUNCILMEMBER HOKAMA: And again, at this point we’re not
-- there’s no size considerations, minimum or -- or
maximums in the language.

MR. COLOMA-AGARAN: No, there’s not. The -- the only
exemptions are for the private family parties or
camping or for the -- the 12-hour erections on a
daily basis.

COUNCILMEMBER HOKAMA: Okay. Corporation Counsel, you
know, okay, I -- I mean, I understand what Mr. Mateo
is -=- and I -- I -- you know, I’m aware of the
variance, the great variance between those that we
really need to be concerned about and those that --
and I can understand his proposal.

When we -- we -- we talked about what the
Director just brought up about private camping or
family camping, that is regardless of where they
camp, public property or private property, it --
it’s regardless of size of the -- the shelter? I --
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I’'m just curious if there’s something we can go on

besides just the term tent.

MS. YOUNG: My -- my understanding of -- of the genesis of

that language is that it was meant to exempt
parties. And -- and although the -- I should say
that the -- the language doesn’t state the intent,
but the intent was for tents that are primarily on
-- for -- at least for private family parties, it’s
primarily for events where it’s on residential

property. So, you know, a tent --

COUNCILMEMBER HOKAMA: And is not open to the public.

MS. YOUNG: Right. And so this was intended, I believe,

for events where the -- where somebody was going to
be there all the time to kind of make sure that the
tent’s going to stay there. So, you know, a
residential, you know, carport type of -- type of
tent, that kind of thing, or for -- for family
parties where it’s, you know, an extension of your
-- of your house or for camping where you’re going
to be there, and -- and so you can kind of make sure
that it’s not going to blow away or, you know,
become some kind of a hazard for other -- others in

the area.

COUNCILMEMBER HOKAMA: OKkay, okay. I understand what

you’re saying and that’s why I can understand some

RALPH ROSENBERG COURT REPORTERS, INC.
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of the testimony, Members, one by Mr. Helle. You
are aware he’s related to me by marriage. Because
Liquor Department, to get the license, must have an
authorized person that passes the liquor test on
site at all times, on -- at all times. A person
cleared by the Liquor Control has to be there as
protection or -- or safety or whatever regarding
intoxication.

So on -- on those cases, then, Chairman, I --
I can say I’11 be willing to be more flexible
because other departments require on site a
responsible individual that the County has
authorized to a test, the test. I assume you take
the test to pass and you’re certified. I can see us
relax on certain -- because we’ve insured other
liability concerns in another manner, Chairman.

Is there anybody else besides Liquor that
requires that you’re aware of, Corporation Counsel?
And -- and then again, that’s only if they want to

serve liquor now.

MR. BUCK: If there is a tent -- in some of our events, if

there’s a tent that’s left up overnight, we tell the
applicant we’re not responsible for the tent

overnight.

COUNCILMEMBER HOKAMA: Vandalism.
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MR. BUCK: Correct. So we do allow them and we will give
them an extra permit to coincide with the camping
permit to have security on duty or we tell them to
hire security. So in regards to that, it’s -- it is
(inaudible) one picks up, then there is somebody
there overnight. And it’s more to protect the
County. If I was to set up the tent Friday and I
come in Saturday morning and the tent’s gone, I
don’t want the County to be responsible for that
tent disappearing.

COUNCILMEMBER HOKAMA: Right, right, right. Thank you for
my questions, Chairman.

CHAIR MOLINA: Okay. Thank you, Member Hokama.

Any other last questions or comments? Member
Tavares?

VICE-CHAIR TAVARES: Yeah, on the banner, the temporary
banners, it cannot be erected more than seven days
prior to the event and must be taken down one day
after the event for no more than 14 consecutive
days.

CHAIR MOLINA: Okay. Thank you for that --

COUNCILMEMBER HORAMA: Thank you.

CHAIR MOLINA: -~ information.

All righty, Members, the =-- your Chair’s
recommendation at this time based upon comments
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shared here today and additional concerns, the Chair
initially was -- was very optimistic about moving
something out of Committee today. But however, in
light of the concerns, the Chair will draft a letter
to the Administration basically seeking comments or
suggestions as how we can improve the permit process
and how to streamline it, as well as any of some of
the other concerns related to the language that’s in
the proposed bill.

I believe the -- there was a concern about --
from Member Kane relating to, I guess, Public Works’
response versus the proposed ordinance relating to
the 72 hours. If I may ask the Director,

Mr. Director, you -- just for the record, you are
still in support of the 72 hours on County property
that’s incorporated in the proposed bill? I’'m just

asking, basically seeking clarification on that.

MR. COLOMA-AGARAN: I -- I think the Department’s position

is it will be up to the agency that actually
controls the property. So if Parks was willing to
give out a permit for five days and was willing to
come to the Council, you know, it doesn’t bother us
because we’re going to be creating an exemption from
our process. So whether it’s 72 hours or two weeks,
it -- it doesn’t matter to us.
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CHAIR MOLINA: Okay. Thank you, Mr. Director. Member

Hokama?

COUNCILMEMBER HOKAMA: And =-- and Chairman, normally Parks

has improved. But if you’re going to ask for use of
County property for a extended period of time,
there’s no way you do last-minute planning because,
one, you don’t even know if -- availability of the
facility unless you go -- you know, I mean, you
start your planning way in advance. So comments
that it’s too short, this, this, this, one, I would
say they either in the wrong business or they need
to just plan better. But I’m not using time for
some of this as -- as a legitimate reason why the
processes aren’t good enough.

But I wanted to ask since you =-- I don’t know
if you requested Mr. Yoshida, does Planning have any

additional comment that may ~- may help --

CHAIR MOLINA: Expedite the process? Mr. Yoshida?

COUNCILMEMBER HOKAMA: At least help -- at least help this

proposal.

CHAIR MOLINA: Would you like to come up with any

additional comments on how this process can be

expedited?

MR. YOSHIDA: Mr. Chairman, Committee Members, my only

comment would be I guess the Department will look
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internally as to how it can try to streamline its
process, review process, relative to this SMA
review.

COUNCILMEMBER HOKAMA: And? I mean, you just told -- if I
may, Chairman?

CHAIR MOLINA: Proceed.

COUNCILMEMBER HOKAMA: Mr. Yoshida, you told us you guys
in the process of reviewing, but -- so can we get
comment in one week, one month, are you going to
communicate to this Committee or to Mr. Mateo whose
initiative is part -- part of this discussion, his
proposal, when are we going to receive comments back
from your department, Mr. Yoshida?

MR. YOSHIDA: I think we could do it within two weeks.

COUNCILMEMBER HOKAMA: I think that could help in the
crafting of improvement of this consideration,
Chairman.

CHAIR MOLINA: So noted.

COUNCILMEMBER HOKAMA: So if you’d write a letter that we
anticipate comments in a reasonable two-week period.

CHAIR MOLINA: So noted. The Chair agrees that the Chair
would like to see this matter expedited. And as I
stated earlier, the Chair’s intention is not to move
anything out today, but I would like to bring this
back to Committee as soon as possible citing the
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concerns that Member Mateo had, as well as others in
the community about -- you know, it’s been talked
about for so long abﬁut streamlining this or
streamlining that. Well, it’s time for us now to
make a real concerted effort to address this
concern.

So again, és I stated earlier, we will make
any necessary adjustments to the language. And,
Members, feel free along the way if you have some
additional comments or suggestions to the Committee

Chair and Staff.

COUNCILMEMBER HOKAMA: Chairman?

CHAIR MOLINA: And we’ll make those revisions. Member

Hokama?

COUNCILMEMBER HOKAMA: And =-- and maybe I need to have

Ms. Tavares kind of reach back in her memory
cabinet. If I can kind of recall that -- that one
of the initial intents of the plan review fee was to
help relieve bottlenecks in the process for
approval, and -- and so we’ve adjusted the fees and
we collect money and it’s part of the budget.

But I -- you know, without reading the
ordinance again and that’s why -- and Corp Counsel
may need to follow up for us, I think the Planning
Department can utilize or DSA under Mr. Director
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Agaran’s department for them to use some of these
monies to maybe once a week hire one guy, temporary
hire, emergency, whatever we want to call it, for,
say, like four hours a day for a week or whatever,
grab these permits and get them processed, use the
money the people paid in the permit fee system to
take care of these kind of things. That’s an
option.

And maybe Mr. Agaran, the Director going say,
we could but this or that regarding the fee or the
fee amount or that we can look at it, but I think
there’s mechanisms in the code that Council has
enacted including the use of plan permit fees. And
maybe just instead of a building permit fee, we’ll
just call it a tent processing fee --

MOLINA: Uh-huh.

COUNCILMEMBER HOKAMA: -- and =-- and allow the departments

CHAIR

some of the -- the discretion the Director, I
believe, I -- I believe he has already, Chairman, as
another way of taking care of a concern that
Mr. Mateo did bring to our attention this morning.
Thank you.
MOLINA: Thank you, Member Hokama. At this point,
any suggestions are helpful.

So with that being said, any final comments,
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Menbers? Okay. If there are no objections, this

matter will be deferred.

COUNCIL MEMBER VOICED NO OBJECTIONS.

CHAIR

ACTION: DEFER pending further discussion.

MOLINA: Okay. Thank you, Members. This concludes
our items for today’s meeting. Again, the Chair
would like to thank everyone for their desire and
dedication to serve the public.

We do have a Parks and Agriculture meeting
and site inspection today. I believe the site
inspection is at 2:00 o’clock today to be followed
by a 3:00 o’clock Parks meeting at the Paia
Community Center. So just for everyone’s
information.

So with that being said, it is 12:00 o’clock.

This meeting is adjourned. (Gavel.)

ADJOURN: 12:00 p.m.
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